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	Heard.

The status  affidavits, both dated 12-07-2005 by way of MA Nos 237/05 and 238/05 (in Compliance Case No.15/04)  and  the status note  without  affidavit dated 16-7-2005 by way of MA No.244/05 (in case No.181/04)  in regard  to the compliance of various directions given in the tariff order dated 29-6-2005 for  FY 2005-06 received on 14th and 15TH July, 2005 respectively are taken on record  with a warning to the Board  that the affidavits must be filed  on the stipulated date,  that  no delay would be condoned in future and the matter shall be heard ex-affidavit and  orders passed accordingly. Furthermore in the tariff order of June 29,2005, it was ordered that “the Commission  shall hold review hearings to monitor  and review the  progress and the  status of compliance of various directions-cum-orders as well as the ADVISORY directives in the  tariff order.  The first review hearing  will be held on   July 16, 2005 with all the  Whole Time Members of the Board including its Chairman which shall  focus  mainly on the highlights of this tariff order particularly the incentive  linked advisory directives contained in section 9. The case  be  so listed.”  Inspite of very clear direction, the Chairman, HPSEB was not present. Member (Op) of the Board informed the Commission that the Chairman was on his way and  could join anytime. However, he did not present himself even until 7 PM when the hearing concluded. 

Sh.M.G.Ramachandran, a renowned lawyer in regulatory matters who was present in the earlier case No.95/05, titled “M/s Sri Sai Krishna Hydro Energies Pvt. Ltd  and others  Vs  HPSEB”, was requested by the Commission to assist it in regard to the law particularly in reference to the ADVISORY directives. Giving the background of the ADVISORY directives so contained in section 9, the Commission requested  Mr. Ramachandran to read paras11 to 15   of the Press Note dated  June 29,05 issued immediately after the announcement of the Tariff Order.  

Reading from the status note “comments on ADVISORIES”  the Board submits that the advisories contained in section 9 of the Tariff Order are under study and the Board intends to file a review on the same.  The Commission ruled that the scope of review is very limited and  can lie from discovery of new and important matter or evidence which, after  the exercise of due diligence was not within his knowledge or could not be produced by him at the time when the decree was passed or order made, or on account of some mistake or   error  apparent  on the face of the record or for any  other sufficient reason. 

Mr.Ramachadran agrees with the Commission and submits that the incentive of Rs.50.00 crore in the first year for undertaking the reforms and restructuring as outlined in section 9 was an additionality to the ARR and the Board was free  to accept or not to accept it.  In later case, it can not levy the reform surcharge.  However, in exercise of the inherent powers to modify, the Commission could make the things easier for the Board by advising and facilitating the smooth change over.  Citing the Gujrat example of unbundling whereby it had immensely benefited by a sharp spurt in revenue realisation by some Rs. 250 crores, he contended that it was in the best interest of the Board to accept the advisories.         

Sh.P.N.Bhardwaj, ld. Consumer representative agrees with the ld. Amicus Curiae and  submits that the Board had not complied with many of the well meaning directions given earlier.    He laments that the Board is in a deadly debt trap; it has no claim to the return of Rs.41.00 Cr. on equity which rightly and legitimately belongs to Govt. of HP.  The debt asset ratio of Board being 3:2 and the Board being in a precarious financial state with cumulative cash loss of some Rs. 900 crore as is evident from  Annexure-6A of the Tariff  Order of 29.6.05 wherein the Commission has disallowed Rs.238 crores for repayment  and servicing of the old debt and additional investment in Larji Project,  it is necessary for the Board to adopt the road map for turnaround as given in section 9 of the Tariff Order. He pleads, however, for extension of time wherever and whenever sought by the Board.

Member (Admn) –cum- (F&A) submits that the Board is studying the implications of the ADVISORY directives and would come to the Commission if some modifications to the ADVISORY directives are required.  Giving example of the directive on training academy,  she submits that the Board had trained some 375 officers and staff  in other institutions   and plans to train  some 400  more in 2005-06.

The ld. Consumer representative wants to know if the Board was  permitted to lift Rs.2.5 Crs for establishing the  Training Academy or  pick some directives and  leave others, the Commission clarified that the section 9 was a package and would have to be accepted  as a whole and not in part.  There was no cherry-picking  allowed in these directives. It is a situation of ‘take it’ or ‘leave it’.  In regard to the Training Academy, the Commission advised the Member (Admn) that all factors have been considered while formulating this and other directives.  The Commission is acutely aware of the degeneration of skills and in-house talents which had to be rejuvenated, recharged and refreshed by constant training, retraining, workshops, seminars, refresher courses etc. etc. The present training arrangement was not satisfactory in so far as it did not address the specific training needs of the Board. Further, the training academy, the Commission has in mind,  is to cope for about 8000 officers and staff on annual basis and each officer and staff has to go through this academy atleast once in 3 years.   

The Commission concluded the hearing on advisory directives with the observation that no review shall lie against the advisory directives contained in section 9.  The Board has already missed some milestones and could not afford to miss any more milestones.  It had  to act fast. The Commission, therefore, directed the Board to come clean  on whether it wishes  to avail off the incentive of Rs.50.00 cores, within one week as undertaken by its Member (Op) Sh. Bansal. 

On the question of consequential orders to be issued by the Commission to give effect to the subsidy to be provided by the State Govt. of HP, the Commission directed the Board to file an affidavit showing payables  to and receivables from the GoHP within one week from today but not later than July 25, 2005. 

The directions given in section 10 were then taken up for review with the WTMs.  The Commission’s interim orders are recorded against various directions as given below:-                                                                                                                                                                                                  



	10.3.1
	Unbundled cost (direction  7.1,7.2, 7.3) 
	

	10.3.2
	Financial restructuring (direction 7.8)           
	The Board has assigned                                                                              the studies to  ASCI  who                                                                          were to submit  the                                                                   reports by 31st May,05. 



	10.3.3
	Simulating completive conditions (direction 7.9, 7.10)
	

	10.3.4
	Public interaction (direction 7.11 ,7.12) 

The Commission has perused the status given in the affidavit. Ld. Consumer representative submits that the status is vague and too generic in nature.  He takes exception to the words “Board will implement the direction to the maximum possible extent” which suggests that the Board may not implement the direction in full.  

After hearing, the Commission observes that it is a highly ambitious programme approved  at a cost of Rs.2.12 core and someone very senior like Member(A)  should herself oversee the programme. The Commission may also appoint some consultant and carry out constant monitoring and review   Member(A) submits that she is very busy in other things but assures that she would look into this and would consider delegating the job of monitoring and review  to the Secretary.   The Commission directs that the detailed programme  giving date-wise activities should be filed.   Member(A) undertakes to do it before the next review hearing.  



	10.3.5
	Unproductive Assets (direction 7.13)         
	          

	10.3.6
	Power sector reforms (direction 7.14)        
	The Board has   assigned   the studies                                                      to ASCI    who were                                                                  to submit the reports by  31.5.06

 

	10.3.7
	Marginal cost pricing (direction 7.22) 
	

	10.3.8
	Whole sale supply of power and Malana Project (directions 7.25,7.26) 

The Board shall give the status of compliance of  this direction in the next status affidavit.



	10.3.9
	Voltage-wise data (direction 7.29) 

ASCI entrusted with the study and was required to submit the report by 31.5.05.



	10.4
	Directions of Tariff Order of 2004-05 (resting with the interim order dated 10.6.05 in compliance case No.15/04) 



	10.4.1
	Debt Restructuring (directions 7.13,9.4.1.1 to 9.4.1.4) 

The ld consumer representative submits that the Board is blissfully complacent in this matter of the gravest concern. The Board was in a vicious debt trap  and there appears to be no hope for it.   It is already reeling under a heavy debt of over Rs.2500 crores.  Debt asset ratio of 3:2, and  cumulative cash loss of over Rs.900 crores and yet the Board seems totally unconcerned.

Identification of assets to be disinvested : The Board has again  played a subterfuge  by  referring to “ASCU compound treatment unit” at “Nagrota Surian”.  This is already in the knowledge of the Commission that the ASCU treatment plant at Prour (Nagroata Bagwan) and not Nagrota Surian, has been condemned and disposed off long time back.  The Commission reiterates its earlier observation that it is pity that inspite of the assurance of Member(O) that the exercise shall be completed  and list of such assets  filed with the “next” status affidavit, the Board has shown no interest, whatsoever.  

The ld. Consumer representative submits that the Commission has already disallowed Rs. 15 crores from the fixed assets in the ARR  for FY 2005-06 and the consumers are content with that.

After hearing, the Commission painfully observes in utter exasperation that if the Board does not want it, no-one can force it to do it.  The Commission can  only apply its prudency check and knock off  the value of such fixed assets as in its opinion, are idle and unremunerative.  

After hearing, the Commission observes that the alarm bells were sounding more and more loudly with every passing day.  No status  has been given in regard to the loans  from consumers, the report on Capital restructuring from ASCI which was due on 31.5.05 and the legal advice on initial public offerings as per the interim order of 19.4.05. The situation is simply unsustainable. It is high time the Board should sit up and take notice of the impending disaster that appears imminent and likely to hit it head on.      

       

	10.4.2
	Prioritisation  of deliverable from ASCI (direction 9.4.15) 

No status has been given in regard to this direction after the interim order of 7.1.05,  apparently as it was not shown under either WTMs or the Sr. Officers.  The Board shall give the status of compliance of this direction in respect of studies entrusted to ASCI.  



	10.4.3
	Valuation of Assets (direction 7.15 to 7.17 and 9.4.1.8)

Ld. Consumer representative has nothing to say.

Member (Admn) submits that  7 offers have been received which have been scrutinised .  The Commission directs the Board to file an affidavit on or before 7.8.05 as to the issue of L.O.I.

 

	10.4.6
	Capital Projects (direction 9.4.4)

The ld. Consumer representative submits that the time and cost overruns in respect of transmission and distribution projects have not been reflected in  the ARR. The Member (A) submits that in the meeting taken by her, the Chief Engineer (Projects) and Chief Engineer(Generation) were absent  and the Board has taken serious notice of their absence.    

After hearing, the Commission observes that the it has  not so far looked into the time and cost overruns in transmission and distribution projects.  The Commission directs the Board to file the copies of the minutes of the 3 meetings in 2 weeks. 



	10.4.11
	Employee Cost (directions 7.5, 7.6 and 9.4.14) 

The ld. Consumer Representatives contends that the intention of VRS should not be to reduce the qualitative  dimension of the human resources.  The unqualified people like Foremen who have been promoted as AEs  are severely affecting the quality of work.  

After perusing the status and hearing the consumer representative, the Commission observes that the R&P Rules shall also be looked into by the Consultants to be appointed for Human Resources Development and Management.  Further,  the Commission reiterates its earlier orders that  no promotion shall be made to the posts falling vacant as result of VRS except that of head of department or any level which is totally emptied as a result of VRS taken by all the people at that level.  The Commission reminds the Board that contrary to all its  tall claims, the employee  cost has gone up to Rs.1.34 per unit of electricity against Rs. 1.33 during FY 2004-05.  This is highly alarming. 

        

	10.4.12
	Material Management (directions 7.28 and 9.4.15)

The consumer representative submits that he has had no time to go through the affidavit as it was filed much after the stipulated date.  The Commission notes the status and observes that the reference to the writ petition and orders of the Hon’ble High Court, without referring to the SLP, filed in the Hon’ble Supreme Court of India and its interim orders, is misleading and mischievous.  The Commission further observes that the interlocutory order of the Hon’ble High Court staying the operation of the Commission’s interim order dated 11.03.2005 related to the   stay on purchases of decentralised items and not the direction as a whole. The audit reports of the remaining division have also been received which add another Rs.4.45 Crores to the earlier figure of Rs.4.31 cores making a total of Rs. 8.76 cores in respect of the decentralised material remaining unutilised after 6 months including the materials transferred from other units.  The Commission is not interested whether that material was utilized  after 6 months. Why, in the first place, was the material at all ordered and was not  utilized within 6 months? It should have been automatically placed in the PLA of the person having ordered the same.   Further, this information is in respect of the period ending June,04 The Commission had directed to undertake uptodate audit. This has not been complied with. The status given by the Board is evasive and tantamount to protecting the unscrupulous and corrupt elements  in the Board.  The status does not give any information against (a)to (f).  In supplementary affidavit filed by way of MA 239/05 the Board has tried to cover up this lapse.

The Commission has perused the supplementary status also and regrets to have to place on record its total dissatisfaction and disgust at the lackadaisical attitude of the Board in complying with the directions of the Commission. The Commission is particularly piqued at Board’s response against (a) to (f).  The Commission enquired from Member (O) if it would like the Commission to do the job of the Board in complying with the directions at (a) to (f) and warned the Board that it may order an enquiry by some independent agency into the affairs of the Board including the financial management and material management.  Upon this, Sh. Bansal, Member (O) assures that the matter in regard to the rate contracts and Benchmark prices shall be discussed with the Chief Engineers on 18.7.05; the third party inspection as per (c) of the last interim order shall come into force on 1.8.05; date of coming into force of standard purchase order shall be 1.8.05; Member (A) submits that some action has been taken to recover the amount and initiate disciplinary proceedings against defaulting officers as per (e) and   exact status shall be filed in 3 days.  Action shall be taken against all such people in 6 weeks.

After hearing, the Commission again observes that the report of special audit of purchases and action taken thereon as per (f) of the last interim order shall also be filed and  appropriate action taken by the Board.  The Board has misled the Commission all along in believing  that the Committee  constituted for the purpose shall look into and evolve the inspection manual also. It has now made a complete somersault.  The Commission gives last opportunity to the Board to mend  or to face consequences.             

  

	10.4.13
	Metering, Billing and Collection efficiency (directions 7.18, 7.19 and 9.4.17)

The Commission shall keenly await further developments.

 

	10.4.14
	Mobility of field staff (direction 9.4.18)

The Consumer Representative has nothing to say.

Member (A) submits that the purchase order shall be issued in 4 weeks for 50 trucks.



	10.4.16 (a)
	Justification of REC funded schemes (direction 9.4.20)

The consumer repetitive has nothing to say.

The Commission has allowed 8 months expenditure only, in respect of the office of Director (Design) REC, Dalhousie and if the headquarters are not shifted, before  31.07.2005 the Commission shall disallow further expenditure after 31.7.05 in truing up the ARR for 06-07.  



	10.4.16(b)
	Departmental charges 

After perusing the status, the Commission rules that unless struck down or stayed by competent  appellate court the regulation having become law, remains operative and any contravention thereof can lead to invocation of sections 128, 19 or 24 of the Act.      

  

	10.4.16.(c)
	Larji Project 

No further orders.



	10.4.18
	Generation cost of Board’s own Projects (direction 9.4.24)

Ld. Consumer Representative submits that the concerns highlighted by him as well as other stakeholders during the public hearing in the matter of Board’s Tariff Petition have already been taken care of by the Commission in the Tariff Order for FY 2005-06.

After hearing, the Commission again  advises the Board to make its applications for all generating projects strictly as per CERC formats and Commission’s Regulations in the matter much in advance of the date  of 30.11.05.  



	10.4.20
	Miscellaneous 

     (a) e-governance

The Consumer Representative has no comments      to make. The Commission shall keenly peruse the status in future until compliance is done to its satisfaction.

(b) Phased unmanning of substations.

Further to the status given by the Board to establish 3 unmanned 33 KV sub stations as per the Commission’s direction, (Direction 10.5.13)  the Board submits that the further action to construct new unmanned sub stations or converting manned sub stations to unmanned mode shall be taken after studying the report of  M/s PGCIL with whom the matter has already been taken up.  Commission directs the Board to follow up PGCIL for early report.

    (e) GPF/CPF etc. of employees.

The perusal of the status reveals that instead of          reducing the   balance yet to be invested to Rs. 146 crore as per the undertaking given by the then Member(F&A), Sh.Vineet Chowdhary, the balance has shot up to Rs.171 cores showing a reduction of only, Rs.15 crore against the committed reduction of Rs. 40 crore.

Ld. Consumer Representative does not foresee any improvement  and feels that  the picture is extremely disturbing.

The Commission observes that such failure to honour its own commitment is going to deal yet another blow to the already precarious financial position  of the Board as well as to the credibility of the Board which  at present is at its lowest ebb.

(a) Third party meter testing

Section 5.4.9 of the National Electricity Policy       mandates the Commission to  put in place third party meter testing.  The Commission staff shall work out the terms of reference and issue expression of interest  in four weeks. 



	10.5
	Directions of the Tariff Order for 2005-06



	10.5.2
	Declining  Generation  of Board’s own stations:

The Commission notes the Board’s response that it shall submit the necessary report in the matter within 3 months of Tariff Order i.e. by 29.9.05. 



	10.5.3
	Procurement of long term power:

The Commission notes the status that the guidelines shall be followed as and when need is felt for procurement of power on long term basis.

The ld. consumer representative wants to know the arrangement in the short term.  The Commission clarifies that these guidelines are applicable only to the procurement on  long term.    



	10.5.5
	High voltage distribution system:

The Ld. Consumer representative is not happy with the status and quotes the case of Delhi where the theft has been almost  eliminated by going  in for HVDS.

After hearing, the Commission observes that it had directed the Board to study the feasibility of implementing the HVDS and the cost benefit analysis within 3 months.   It can atleast submit year-wise plan for conversion of LT to HT in respect of industrial areas and towns. With the high voltage supply rebate (HVSR) and low  voltage supply surcharge (LVSS),  the consumers have been incentivised to switch over from LT to HT. Member (O) agrees to submit the plan within 3 months i.e. by 29.9.05.      



	10.5.6
	Installation of single phase transformers:

The ld. consumer representative  wonders why the Board has to insert ‘ifs’ and ‘buts’  in the directions of the Commission.  Member (O) submits that the Board  shall require  time to prepare the specifications and order the transformers.  The Commission does not agree with Member(O) and observes that specifications are already in place  with some 550 transformers ordered in mid 1990s and the Commission, therefore,   does not agree with the  proviso annexed by the Board to the Commission’s direction. It insists upon compliance in toto of its directions.

 

	10.5.7
	Ratio of single and two phase lines to three phase LT lines:

Member (O) submits that the Commission’s direction shall be kept in mind while framing the schemes  under “Rajiv Gandhi Gramin Vidyutikaran Yojna”.  The Commission wants to know  if MoU have been signed with REC. The Member (O) submits that tripartite agreement is required to be signed between Govt., Board and REC. 

The ld. Consumer representative  has no comments.

After hearing, the Commission directs the Board  to identify single  and 2 phase lines  required to be  converted  to 3 phase  by the end of 2005-06  and cover the same under “Rajiv Gandhi Gramin Vidyutikaran Yojna”.  

      

	10.5.8
	 Integrated Grid in the State:

The ld. Consumer representative has nothing to say.

The Board having undertaken to  submit requisite report within 6 month from the date of issue of tariff order, the Commission would keenly watch the status and  the progress made in this direction month thro’ month.  



	10.5.9
	Interface metering:

The ld. Consumer representative is satisfied with the status and the promise of completing the interface metering  on all the completed works as on 31.3.05  by 31.12.05.

After hearing, the Commission observes that it would like to know the status and the  progress of purchase and provision of interface metering month thro’ month and would consider the application for extension only nearer the time i.e. by 30.9.05. 



	10.5.10
	 Replacement of defective/dead stop meters:

The ld. Consumer representative is not satisfied with the status that 72873 defective/dead-stop meters, as on 31.3.05, shall be replaced within 3 months of the receipt of the new meters i.e. by about 31.12.05.  On persistent quizzing, the Member (O) agrees that the purchase orders shall be issued by 15.8.05 instead of 30.9.05.  Further manufacturers shall be vigorously  chased in order  to expedite the supplies.  

  

	10.5.11
	Pre-paid metering:

The ld. Consumer representative has nothing to say.

Member(O) submits that the short-term (15 days) tenders shall be  issued after framing of specifications which would take  about 7 days. Commission would keenly await the progress from month thro’ month. 

	10.5.12
	Consumer services for senior citizen:

The ld. Consumer representative welcomes the direction and the status and hopes that the instructions shall be issued without losing much time.

After hearing, the Commission clarifies that all above 60 years shall fall within the category of senior citizens and public inter-action programme shall ensure wider dissemination of this information as well as facilities for senior citizens.   

	10.5.13
	Unmanning of sub-stations:

The Commission notes the status that the matter has been taken up with PGCIL for carrying out the  studies in compliance to Commission’s earlier directions for conversion from manned to unmanned mode.

The ld. Consumer representative has nothing to say.

Member (O) submits that the Director (Design) P&DREC Dalhousie has been entrusted with this task.

After hearing, the Commission observes error apparent  on the face of the record in columns 5 and 6 of the  table  which should read 132 and 220 Kv instead of 66 KV. It directs the Board to ask for time frame  from  PGCIL for submission of the report. 



	10.5.14
	Legal Liability Insurance:

Member (A) submits that she has no experience of insurance with respect to various liabilities  and it is not always beneficial like in the case of vehicles.

The ld. Consumer representative submits that the direction being  very clear, there should have been  no necessity of adding ‘ifs’ and ‘buts’.

The Commission observes that it has its own experience of legal liability insurance which has been found highly economical. Member(A) assures to revert back to the Commission in 2 weeks. 



	10.5.15
	Audit:

The ld. Consumer representative contends that  the expenditure of the Board  being a pass through in the ARR, there is no question of anything being in the nature of micro-management or outside the jurisdiction as long as they impact the interest of consumers. He specifically points out the instances  of  arrears not being shown continuously as recoverable from the date they first became due,  which is resulting in loss of crores of rupees to the Board. The consumers should not have to suffer the inefficiencies of the Board.

After hearing, the Commission reiterates the direction and observes that there is no question of any ‘micro-management’ or ‘internal matter’ or any matter ‘beyond the jurisdiction of the Commission’ as long as they affect  the interest  of the consumers. They cannot be  allowed to suffer the inefficiencies of the Board.   If the Board is agitated, it can approach the competent appellate court. Until struck down or stayed, the direction shall remain operative and any contravention thereof is likely to attract the provisions of section 142  and all other enabling provisions in this behalf.  This is the last warning to the Board to either comply with  or face consequences.  

              

	10.5.16
	Outstanding dues from local bodies:

The ld. Consumer representative has nothing to say.

The Commission would await Board’s reply on 26.7.05. 



	10.5.17
	Pay and Allowances:


The ld. Consumer representative has nothing to say.

The Commission has perused the status and orders that deviations from PSEB scales shall be disallowed. The allowances must also be  either of the two i.e. Govt. of HP or PSEB and not of both.  Any expenditure in deviation to the above shall be disallowed in the next ARR.  



	10.5.18
	Litigation:

Member (A) submits that she is awfully busy in whole lot of  other things and has no time to review the court cases numbering thousands.

The ld. Consumer representative contends that the direction of the Commission is in regard to the commercial matters and not others,  the number of which should not be much.

Upon hearing, the Commission observes that it had an occasion to come across one of the cases involving an amount of only Rs. 2000/  or  3000/-  being pursued in some Gurgaon court and asked whether it is commercially wise to fight it?  Member(A) submits that she would look into such cases.       



	10.5.19
	O&M of generation projects in Tribal Area:

Member (O) submits that the high cost of generation in these projects is on account of these running in isolated modes.

The ld. Consumer representative refers to  a news item appearing in Daily  Tribune some days back which shows that the Council of Minister of HP is aware of such high cost projects.  Further, the Board is not a social but a commercial organisation. When the Govt. of  HP  has discontinued the practice of  giving its share of free power to HPSEB at  concessional rates,  why cannot the Board also de-link itself   from the so called social obligations of the Govt. instead of being one-upmanship.

After hearing, the Commission reiterates its direction and insists upon its compliance.

 

	10.5.20
	Grid  Stability and Systematic Load shedding:

Ld. Consumer representative has nothing to say.

No further orders. This direction be removed from review. 



	10.5.21
	Other businesses:

Ld. Consumer representative   submits that after applying the prudency check, the Commission factored in additional non tariff income of Rs.10 crores from other businesses  in the ARR for 2005-06.

After perusing the status, the Commission observes that section 51 of the Act does not permit any additional investment or interest and financial charges for other businesses, so no new assets can be created. Only the redundancy in the existing assets  can be made use for other businesses. The Commission further observes  that it shall apply prudency check on the employee cost  also in respect of such offices which are not contributing prudently to the licencesed businesses of transmission, distributions and trading. The Commission is in the process of notifying the regulations under section  51 of the  Act.  The words “micro-management” “beyond jurisdiction”  “internal matter” etc. etc. seem to have become fashionable words for the Board which are often used to camouflage  its gross inefficiencies and   mis-management. The Commission would like to again reiterate that there cannot be anything “micro-management”,  “beyond jurisdiction” or “internal matter” as long as  they affect the interest of consumers of HP.  To that extent, the Commission would mount  relentless efforts regardless of the Board’s resistance thereto.   Again, unless the orders are  struck down  or stayed by the competent court,  the directions shall remain operative and any contravention thereof is liable to attract provisions of section 142 and other enabling provisions in this behalf.   

 

	10.5.22
	Toll tax on Larji Tunnel:

The ld. Consumer representative wants to know why was the traffic  tunnel at all constructed?  Member (Civil) of the Board submits that  the portion of the national high way having submerged, the Board has to provide alternative access  and, therefore, the cost  had to be incurred  for constructing  the Larji  Traffic  tunnel.

After hearing, the Commission directs the Board to take up the matter  with  the GoHP and the Central Govt for  levy of such tax.



	10.5.23
	Submission of  Quarterly Accounts:

The ld. Consumer representative  reacts  sharply  to the status  and the  words “beyond jurisdiction” and “micro-management”. He  is convinced that the submission of quarterly accounts is absolutely essential for  transparency and constant monitoring.

After  hearing, the commission  again reiterates  that  it has become  a fashion with the Board to  oppose the directions of the Commission on the grounds of jurisdiction, micro management  or  internal matter  and that nothing is internal or  micro management if  the matter affects the interest of the consumers.  It again reiterates that  unless struck down or stayed, the direction remains operative and any contravention thereof is liable to attract  the provision  of section 142 and  other enabling provisions in this behalf. The Commission directs the Board to submit the quarterly accounts showing deviations from the  approved figures in the ARR;  the first quarterly report shall became due on  21st October,2005 for the quarter  ending September, 2005.



	10.5.24
	Fiscal  Discipline  & Truing  up:

The ld. Consumer representative contends that the  response of he Board  against this direction is  in direct  contradiction  with its  response  against direction No.10.5.23. 

The Commission agrees and reiterates the direction.



	
	Establishment of Consumers  Grievances  Redressal Forum:

The ld. Consumer representative  places  on record  his sincere appreciation for the long awaited constitution of the Forum.  The Commission observes that though the Forum has been constituted  and made  partially functional by providing  the staff, the office of  Electricity Ombudsman  being the appellate authority  over the Forum and  whose entire expenses are to be  defrayed  by the Board, has been forgotten as much as  that  even the option of the person  deployed  on temporary basis by the Commission has not been forwarded to the  Electricity Ombudsman.  The Commission appeals to the Member (A)  to ensure that the options of all those interested should be sent within week’s time or the people sent on  secondment  to the Electricity Ombudsman’s office as in the case of Forum. 



	Conclusion:
	Extremely poor quality of baseline data, burgeoningly high  and ever increasing employee cost of Rs.1.34  being twice higher of the next highest and over six times of the lowest in the country and the worst debt trap with cumulative cash loss  of over Rs. 900 Crores (subject to confirmation by the Board) leave no hope and future for the Board and any further deterioration in financial discipline and erosion of commercial principles  shall make the turnaround  absolutely impossible.  Alarm bells are ringing louder and louder and the writings on the wall are clear and unmistaken.  To  compound it further, the Board takes recourse to an oft-repeated defence of ‘micro-management’, “beyond jurisdiction”, “internal matter”, “Board intends to challenge” etc. etc. to defy and disobey the well-meaning directions of the Commission.  The Commission concedes the fundamental right of the licensee to seek remedy under the law,  if aggrieved,  but cannot allow it to camouflage its inefficiencies and   mismanagement under the garb of such words which have become rather  fashionable buzzwords for the Board.  The Commission has the mandate to promote efficiency, economy and  competition in the electricity sector and to protect the interest of consumers and should it be  satisfied  or of the opinion at any time that the provisions of the Act or the regulations are not being complied with,  it may use the mandate appropriately. Last warnings have been sounded and last opportunity given against some directions in this order and if the non-compliance persists even after now, the Commission shall not hesitate to use its mandate effectively and relentlessly.  

	Present:
	Compliance Case No. 181/04

---


For HPSEB- Sr.Officers       :Shri P S Khurana, MD      

                                                             HPJVVNL

                                                           :Sh. P.C.Sardana,CE(Com.)

                                                           :Sh J S Chandel, CE(O) South 

                                          :Sh S K Chanana, Dir.(SP)

                                              :Sh V D Sharma, Dir.(SLDC)

                                                       :Sh S R Mehta, Dy.CAO


Consumer Representative
:Shri P.N. Bhardwaj

Interim Order


	10.4.4          
	 T&D Losses (direction 7.4. and 9.4.2)

Further to the status given in the affidavit, Member(O) submits that the information of Bilaspur Circle has been received on 16.7.05 and that of  Kullu and Rohru Circles have been sent through special messengers by respective circles.

The ld. Consumer representative has nothing to say and shall await the outcome of the T&D loss study undertaken by the Commission.       



	10.4.5
	Capital Works in progress (CWIP) (directions 7.15 to 7.17 and 9.4.3)

The status shows the net assets capitalised during 20.04-05 including March supplementary of the order of Rs.398.7 crores.

The consumer representative submits that Larji and Khauli projects claiming to be the largest contributors  to CWIP, he would await the outcome of the commissioning of these two projects and capitalisation of their assets.    

  

	10.4.7
	Multiyear Tariff (direction 9.4.6)

Mr. Chanana, Director (SP) submits that there is no provision of liquidated damages in various contracts awarded to ASCI, but  for the various committees  nodal officers have been appointed.  The Commission would also like to interact with ASCI when they visit Shimla. CE(C)  will confirm.

Ld. Consumer representative will not be unhappy if the ASCI can do this job of data base  even in the month of August, 2005.   



	10.4.8
	Categorywise details of sales etc. (direction 9.4.8)

Ld. Consumer representative has nothing to submit.

The Commission staff to study the report as per Annexure –A and submit its report a day before the next review hearing. 

 

	10.4.15
	400 KV line from Nalagarh to Kunihar and 400 KV substation at Kunihar (direction 9.4.19)

The ld. Consumer representative submits that he would await the outcome of the visit of team of CEA.  

The stay continuous. 

 

	10.4.17
	Himachal Pradesh Jal Vidyut Vitaran Nigam Ltd (HPJVVNL) and PVCL (direction 9.4.21) 

Further to the status given in the affidavit,  the MD of HPJVVNL submits  that there is reluctance on the part of the Board to release last instalment of Rs.12.00 crore on the 25th July, 05 allegedly on account of conciliation of previous  expenditure.  MD contends  that he had already made it clear  earlier that conciliation is not possible,  the old accounts dating as far back as 1985 as they do.  In any case, the conciliation has to be done by the Board and it should not stand in the way of release of last instalment of Rs.12 crore.  On the question of administrative autonomy, he submits that the postings are yet to be done by the Board even four months  after the requisition.  Dy.CEO of the Board pleads for allowing release of Rs. 6 crores pending conciliation of the expenditure instead of Rs.12 crore as ordered by the Commission.  

The ld. Consumer representative submits that the  notice under section 142  has not been discharged by the Commission and as per the interim order of 16.4.05 the Board has to obey the direction.

After hearing, the Commission rejects the plea of the Board to release part instalment and warns the Board to either comply  or face the consequences.  

      

	10.4.19
	Harmonic Distortions (direction 9.4.25) 

The ld. Consumer representative has nothing to say.

Sh.P.C.Sardana CE(C) shall file an affidavit within one week with regard to action taken for measurements to be taken  in Baddi, Una, and other areas  and the first report which was to be  submitted before 12.7.05.  The affidavit will further show whether the notices have been issued by S.E.(OP) Nahan.  The Commission expresses its total disgust  at blatant and pathetic non-compliance of the direction  of the last interim order. 

   

	10.4.20
	Miscellaneous  

(c) Scheduling of Baspa-II

The Commission staff to study the affidavit    dated 14.6.05.

(c)-(ii)  Energy conservation

The ld. Consumer representative has nothing to say.  The Commission has, however, not approved the terms of reference and directed the staff to modify the same before issuing the EOI. This should be done in four weeks. 

  


List next review hearing on 18-8-05 at 11.30 AM for WTMs and Sr. Officers at 2.30 P.M.  Compliance  affidavit shall be filed not later than 16-8-2005.

Dated: 16-7-05.





                 (S S Gupta)

                  Chairman

